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Claim Rejections - 35 USC§103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 1-3, 7-9, 11, 15-17, 19, 23, and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shim et al (US 6,372,283) in view of Sass (US 6,383,215). 

Shim et al teach an apparatus for coating implantable devices comprising a CVD 
(chemical vapor deposition) type coating chamber (12) and a pressure controller (34) wherein the 
apparatus enables a coating composition to be deposited on an implantable device at a desired 
pressure (see col. 5. lines 7-8). Even though Shim et al are silent concerning the CVD chamber 
being capable of coating the implantable device with a solvent based coating composition, it was 
known in the art, at the time the invention was made, to coat an implantable device with a 
solvent based coating composition using a CVD type coating chamber as evidenced by Sass (see 
col.5, lines 59 to col. 6, line 25). In light of the teachings of Sass, it would have been obvious to 
one of ordinary skill in the art that the Shim et al CVD coating chamber would be capable of 
coating an implantable device with a desired coating composition even one which is solvent 
based. Furthermore, the recitation of the pressure controller controlling pressure in the coating 
chamber based on a given solvent while given consideration, has not been given substantial 
patentable weight because a solvent supply or a solvent based coating composition is not even 
required by the present claim language. Moreover, the controlling of the pressure within the 
chamber based on the solvent used in the coating composition is deemed a user manipulative 
step. As recognized by Shim et al, controlling of the pressure within the CVD chamber to 
control characteristics of the coating film (see col. 5, lines 2-4) is well established such that it is 
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within the purview of one skilled in the art to vary and control the pressure in the coating 
chamber in accordance with coating composition including solvent used therein in order to 
control coating film characteristics on the implantable device. 

With respect to claim 2, see col. 5, lines 60-62 whereby a silane composition can be 
sprayed on the implantable device. 

With respect to claim 3, Shim et al recognize the implantable device (24) being placed on 
an electrode or support. 

With respect to claim 7, see col. 6, lines 44+. 

With respect to claim 8, see col. 4, lines 60-64. 

With respect to claims 9 and 17, the apparatus of Shim et al provides a pressure controller 
or regulating valve capable of adjusting pressure within the coating chamber in accordance with 
coating film characteristics. 

Claims 4, 12, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Shim 
et al (US 6,372,283) and Sass (US 6,383,215) as applied to claims 1-3, 7-9, 11, 15-17, 19, 23, 
and 24 above, and further in view of Vallana et al (US 5,370,684). 

The teachings of Shim et al and Sass have been mentioned above but neither Shim et al 
nor Sass teach a means for rotating the implantable device during coating. However, it was 
known in the art, at the time the invention was made, to provide in a CVD coating chamber, a 
rotatable support for rotating an implantable device during coating as evidenced by Vallana et al 
(see col. 7, lines 39-43). It would have been obvious to one of ordinary skill in the art to provide 
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a rotational support as taught by Vallana et al in the CVD coating chamber of Shim et al in order 
to provide even coverage of coating about the entire surface of the implantable device. 

Allowable Subject Matter 

Claims 5, 6, 10, 13, 14, 18, 21, and 22 objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claim 5 would be allowable because there is no teaching or suggestion in the prior art of 
an apparatus for coating implantable devices comprising the combination of a chamber in which 
a coating composition comprising a coating solvent can be applied to an implantable device, a 
pressure controller for controlling the pressure of the chamber at other than ambient pressure, 
such that other than ambient pressure is less than 760 ton* if the coating solvent is non- volatile 
and wherein other than ambient pressure is greater than 760 ton* if the coating solvent is volatile 
and further including means for moving the implantable device in a linear direction during 
coating. 

Claim 6 would be allowable because there is no teaching or suggestion in the prior art of 
an apparatus for coating implantable devices comprising the combination of a chamber in which 
a coating composition comprising a coating solvent can be applied to an implantable device, a 
pressure controller for controlling the pressure of the chamber at other than ambient pressure, 
such that other than ambient pressure is less than 760 torr if the coating solvent is non- volatile 
and wherein other than ambient pressure is greater than 760 ton if the coating solvent is volatile 
and further including means for creating convection flow within the chamber. 
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Claim 10 would be allowable because there is no teaching or suggestion in the prior art of 
an apparatus for coating implantable devices comprising the combination of a chamber in which 
a coating composition comprising a coating solvent can be applied to an implantable device, an 
applicator for spraying the composition on the implantable device, and a pressure controller for 
controlling the pressure of the chamber at other than ambient pressure, other than ambient 
pressure being greater than 760 torr when the coating solvent evaporation rate is to be decreased, 
and wherein other than ambient pressure is less than 760 torr when the coating solvent 
evaporation rate is to be increased. 

Claim 13 would be allowable because there is no teaching or suggestion in the prior art of 
an apparatus for coating implantable devices comprising the combination of a chamber in which 
a coating composition comprising a coating solvent can be applied to an implantable device, a 
pressure controller for controlling the pressure of the chamber at other than ambient pressure, 
other than ambient pressure being greater than 760 torr when the coating solvent evaporation rate 
is to be decreased, and wherein other than ambient pressure is less than 760 torr when the coating 
solvent evaporation rate is to be increased, and further including means for moving the device in 
a linear direction during coating. 

Claim 14 would be allowable because there is no teaching or suggestion in the prior art of 
an apparatus for coating implantable devices comprising the combination of a chamber in which 
a coating composition comprising a coating solvent can be applied to an implantable device, a 
pressure controller for controlling the pressure of the chamber at other than ambient pressure, 
other than ambient pressure being greater than 760 torr when the coating solvent evaporation rate 
is to be decreased, and wherein other than ambient pressure is less than 760 torr when the coating 
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solvent evaporation rate is to be increased, and further including means for creating convention 
flow within the chamber. 

Claim 18 would be allowable because there is no teaching or suggestion in the prior art of 
an apparatus for coating implantable devices comprising the combination of a chamber in which 
a coating composition comprising a coating solvent can be applied to an implantable device, an 
applicator for spraying the composition on the implantable device, and a pressure controller for 
controlling the pressure of the chamber, at a pressure, wherein pressure is other than ambient 
pressure and is based on the vapor pressure of the coating solvent 

Claim 21 would be allowable because there is no teaching or suggestion in the prior art of 
an apparatus for coating implantable devices comprising the combination of a chamber in which 
a coating composition comprising a coating solvent can be applied to an implantable device, a 
pressure controller for controlling the pressure of the chamber, at a pressure, wherein pressure is 
other than ambient pressure and is based on the vapor pressure of the coating solvent and further 
including means for moving the device in a linear direction during coating. 

Claim 22 would be allowable because there is no teaching or suggestion in the prior art of 
an apparatus for coating implantable devices comprising the combination of a chamber in which 
a coating composition comprising a coating solvent can be applied to an implantable device, a 
pressure controller for controlling the pressure of the chamber, at a pressure, wherein pressure is 
other than ambient pressure and is based on the vapor pressure of the coating solvent and further 
including means for creating convention flow within the chamber. 
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Applicant's arguments filed Million have been folly considered but they are not 
persuasive. 

Applicant contends that Shim et al fails to teach or suggest a chamber capable of 
allowing the coating of an implantable device with a coating composition including a solvent. 
This argument is not deemed persuasive because Shim et al do provide a CVD type apparatus 
capable of allowing a desired composition to be coated on the implantable device and in support 
of such logic, Sass has been further provided to establish that the routineer in the art knows that 
an implantable device can be coated in a CVD type coating chamber using a solvent based 
coating system. Applicant has not positively recited a coating means in any of the independent 
claims such that all that is required is the capability of the Shim et al chamber to allow coating of 
the implantable device with a desired coating composition. 

Applicant contends that Shim et al fail to teach or suggest pressure regulation based on 
solvent type, solvent evaporation rate, or solvent vapor pressure. However, this argument is not 
deemed persuasive primarily because Applicant's claimed invention does not positively require a 
coating composition including a coating solvent. The invention as broadly claimed merely 
requires that the chamber can be coated with a solvent based composition. The manipulation 
step of controlling pressure based on solvent type, solvent evaporation rate, or even solvent 
vapor pressure is deemed a user manipulative step. This step of controlling pressure has been 
considered but has not been given substantial patentable weight. As recognized by Shim et al, 
controlling of the pressure within the CVD chamber to control characteristics of the coating film 
(see col. 5, lines 2-4) is well established such that it is within the purview of one skilled in the art 
to vary and control the pressure in the coating chamber in accordance with coating composition 
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including solvent used therein in order to control coating film characteristics on the implantable 
device. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura Edwards whose telephone number is (571) 272-1227. The 
examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Fiorilla can be reached on (571) 272-1 187. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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